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THE HISTORY OF THE DEPARTMENT OF STATE 

IX 

DUTIES OF THE DEPARTMENT 

IV 

We considered in a former number of the Journal * the chief pub- 
lications of the Department. The President's annual message to Con- 
gress usually contains a statement of our relations with foreign Powers, 
and this serves as the annual report of the Secretary of State. A regu- 
lar annual report to the President or Congress is required from the heads 
of other departments but not from him. When Richard Olney was 
Secretary, however, he made a report dated December, 1896, entitled 
"Report of the Secretary of State" for that year. It was intended 
to be the first annual report, but the example was not followed. 

The management of foreign affairs being the most important of the 
regular duties of the Department, the supervision of the diplomatic and 
consular service are its chief duties. The general rules which govern 
the foreign service are found in the works on international law and 
particularly in the American digests; but two special publications have 
been issued by the Department of State for the guidance of its agents 
abroad — the Diplomatic Instructions and the Consular Regulations. 

The Diplomatic Instructions were formerly only a printed circular. 
When John Quincy Adams was Secretary of State in 1820 he conceived 
the idea of having two sets of instructions for diplomatic officers — gen- 
eral instructions applicable to all, and personal instructions applicable to 
a particular mission or officer. 2 The general instructions were to include : 
"their correspondence with each other; their deportment to the sover- 
eign to whom they are accredited, and to the Diplomatic corps of the 
same Court; their relations with the Consuls of the United States in the 

1 October, 1911. 

2 Diary, V, 143. 

679 



680 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

same countries; their duties with regard to granting passports; to insist 
upon the alternative in signing treaties, and to decline accepting the 
presents usually given by Kings on the conclusion of treaties and to 
departing ministers." He thought that even more comprehensive 
standing instructions would be useful. 3 

Additions to the regulations were made from time to time, until, 
under the supervision of William Woodville Rockhill, Assistant Secretary, 
they were paragraphed as in the case of the Consular Regulations and 
issued as a separate volume in 1897. 

The Consular Regulations is a far more bulky book and its tendency 
is to increase in size. There are more than 1,200 people in the American 
Consular Service, and the rules for their conduct are embodied in some 
3,000 paragraphed regulations. The first issue of the book was in 1855 
when William L. Marcy was Secretary of State, and followed the Act 
of March 1, 1855, remodelling the Consular Service, this book being 
entitled "General Instructions to the Consuls and Commercial Agents 
of the United States, Prepared under the Direction of the Department 
of State." The Act of August 18, 1856, provided for a second edition, 
which appeared in 1857, entitled " Regulations Prescribed by the Presi- 
dent for Consular Officers of the United States." The next issue was 
in 1870, Hamilton Fish being Secretary of State; another was in 1874; 
another in 1881; another in 1888; the last in 1896. 

These regulations are issued by the President in accordance with 
law and have the force of law. They are prepared chiefly in the Con- 
sular Bureau, but many hands enter into their composition. When a 
new edition is to be issued they are sent to the White House for the 
President's approval, which is commonly given pro forma; but when the 
copy for the edition of 1888 was sent to President Cleveland for his 
signature he kept it beyond the time occupied by the routine usual in 
such cases. According to the report circulated, he read the regulations 
through before he approved them and declared he had found them in- 
teresting. 

The Department has no higher function than that of making treaties — 
those agreements with foreign Powers which regulate our international 
relations and are, under the Constitution, "the supreme law of the 

3 Diary, V, 166, 167. 
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land." Rules for negotiating them are an important section in works 
on international law, and will not be repeated here, except as they are 
a part of the executive duties of the Department. 

Indian treaties, it should be remarked, of which formerly many 
were made, were never negotiated by the Secretary of State, but by 
special commissioners acting for the President under the War De- 
partment, which had control of Indian affairs until the Department 
of the Interior took over the business. They were filed with the De- 
partment of State, however, as the other laws are. There have been 
no Indian treaties made since the Act of March 3, 1871, which for- 
bade further recognition of Indian tribes or nations as independent 
Powers. 

Postal conventions with foreign governments were negotiated by 
the Secretary of State, until the Act of June 8, 1872, required that they 
be made by the Postmaster General and become binding when signed 
by him and approved by the President, the power of the Senate to 
advise the ratification of treaties being delegated in this case. All other 
treaties are made by the Secretary of State. Often he conducts the 
negotiations in person; himself has the interviews with the foreign envoy, 
drafts his own notes and the treaty itself. He may have the assistance 
of any officer he chooses — of one of the Assistant Secretaries, the Solici- 
tor, a Bureau chief, or several persons. Or the treaty may be negotiated 
by some officer of the Department for the Secretary. The methods 
vary greatly, and the record of the negotiation is voluminous and minute 
in some cases and meagre in others. It is usual, however, when an im- 
portant verbal communication has been made to the Secretary in the 
course of negotiating a treaty for him to draw up a memorandum of its 
substance to go upon the record, and often the memorandum is sub- 
mitted to the foreign envoy so that there shall be no misunderstanding. 
The foreign envoy may leave a written statement of what he has said 
with the Secretary. 4 

The business of negotiating a series of treaties was delegated to a 
special representative, in 1897, when John A. Kasson was appointed 
Special Commissioner Plenipotentiary under the Tariff Act of July 24, 

4 See on the details of treaty-making Frangois S. Jones' article "Treaties and 
Treaty-making, " in the Political Science Quarterly, September, 1897. 
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1897, to negotiate reciprocal trade agreements with foreign governments. 
He conducted the interviews, prepared the correspondence, which was, 
however, signed by the Secretary, and signed all the treaties except one, 
being given "full powers" by the President for the purpose. 

Whoever signs a treaty must receive "full powers" from the Presi- 
dent. This is a formal document authorizing an individual or individuals 
to negotiate with the foreign representative for the express purpose of 
making a treaty for a certain purpose and to sign the treaty. The foreign 
representative is expected to exhibit a similar document from the head 
of his state before he signs a treaty. When the final drafts of the treaty 
have been agreed to by both sides, the treaty is engrossed for final 
signature, and it is signed in the Secretary of State's office or in the 
Diplomatic Reception Room. The Chief of the Diplomatic Bureau 
is present with the papers, the Secretary's seal, unless he uses his signet 
ring, and the wax. He or an Assistant Secretary holding the American 
copy of the treaty, compares it with the foreign copy held by the foreign 
minister or his Secretary of Legation. The two copies being found to be 
in agreement, both are signed by the Secretary of State and the foreign 
representative. On the copy intended for the United States the Secre- 
tary of State's signature precedes that of the foreign envoy; in that 
intended for the foreign government the foreign envoy's signature pre- 
cedes that of the Secretary of State. The seal of each principal is im- 
pressed in wax opposite his name. If the treaty is not with an English 
speaking country, it is written in parallel columns, English on one side, 
the foreign language on the other. The American copy having been 
signed, is transmitted to the Senate for ratification with a message from 
the President. Usually, but not always, the message contains no com- 
ment or argument. 

Following is an example of the ordinary form: 

Washington, December 6, 1831. 
To the Senate of the United States: 

I transmit to the Senate, for their advice with regard to its ratification, a treaty 
between the United States and France, signed at Paris by the Plenipotentiaries of 
the two Governments on the 4th of July, 1831. 

With the treaty are also transmitted the dispatch which accompanied it, and two 
others on the same subject received since. 

Andrew Jackson. 
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Following is another example: 

Washington, February 15, 1893. 

To the Senate: 

I transmit with a view to its ratification, a treaty of annexation, concluded on the 
14th day of February, 1893, between John W. Foster, Secretary of State, and Lorin A. 
Thurston, W. R. Castle, W. C. Wilder, C. L. Carter, and Joseph Marsden, the Com- 
missioners on the part of the Government of the Hawaiian Islands. The provisional 
treaty, it will be observed, does not attempt to deal in detail with the questions, 
&c, &c. [Explaining conditions in the islands and the objects of the treaty.] 

When a treaty has been rejected by the Senate it is returned to the 
Department with a statement of the rejection from the Senate and is 
filed in the Bureau of Rolls and Library. 

The Senate agreeing to the treaty, an attestation of its agreement 
and of any amendments it may have proposed is attached to the treaty 
and it is sent back to the President who sends it to the Department. 
It is then signed by the President, countersigned by the Secretary of 
State, and the Great Seal affixed, a special warrant for the affixing hav- 
ing been made. 

The ratifications are exchanged at the State Department at an ap- 
pointed time with the foreign representative. He hands the ratified 
foreign copy to the Secretary of State who hands him the ratified 
American copy. Each exhibits "full powers" to exchange the rati- 
fications. A protocol or minute of the date and facts of exchange is 
made. The final completed treaty thus exchanged is engrossed on heavy 
ledger paper; but in the earlier days was upon parchment or vellum. 
It is in a rich velvet or leather portfolio which is placed in a handsome 
wooden box. Until about thirty years ago the Great Seal was ap- 
pendant, ornamental silk cords passing through the wax which was pro- 
tected by a round gold box; but since then the seal has been impressed 
upon the paper itself over a wafer. The appendant seal is still used 
by European countries, but most American states use the impressed 
seal. 

The form of ratification is: 

To all to whom these Presents shall come, Greeting: 

Know ye, that whereas a convention between the United States of America and 
extending for a period of years from concern- 
ing was concluded and signed by the respective plenipotentiaries at 
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Washington, on the day of a true copy of which convention is, 

word for word, as follows: 

[Here follows the convention] 

And whereas the Senate of the United States, by their resolution of 

(two-thirds of the Senators present concurring therein) did advise and consent to 
the ratification of said convention: 

Now, therefore, be it known that I , President of the United States 

of America, have seen and considered the said convention, do hereby, in pursuance of 
the aforesaid advice and consent of the Senate, ratify and confirm the same and 
every article and clause thereof. 

In testimony whereof, I have caused the Seal of the United States of America to 
be hereunto affixed. 

Given under my hand, &c. 

[President's signature.] 
[seal.] 

By the President: 

[Secretary of State's signature.] 
Secretary of State. 

The protocol of exchange says: 

The undersigned plenipotentiaries having met together for the purpose of exchang- 
ing the ratifications of the convention signed at .January , 18. . 

between the United States of America and for the purpose 

and the ratifications of the convention aforesaid having been carefully compared, 
and found exactly conformable to each other, the exchange took place this day in the 
usual form. 

In witness whereof, they have signed the present protocol of exchange, and have 
affixed their seals thereto. 

Done at this day of 

[Signatures and seals of plenipotentiaries.] 

The President then formally proclaims the treaty, the proclamation 
being prepared by the Diplomatic Bureau, and the treaty is filed in the 
Bureau of Rolls and Library. 

A treaty negotiated by one of our agents abroad is received by the 
State Department after it has been signed and goes to the Senate in the 
same manner as if it had been negotiated in this country. The final 
ratified treaty is sent to the minister and exchanged in the foreign 
country, in the same way that treaties are exchanged in this country. 

The fullest records of treaty negotiations are usually in the case of 
extradition treaties because of the definitions of legal terms which both 
parties must agree to. 
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Extradition, "the act by which one nation delivers up an individual 
accused or convicted of an offense outside of its own territory" is one 
of the functions committed to the Secretary of State, as the official 
charged with the duty of conducting foreign intercourse. 5 In the earlier 
days of the republic, this function was not infrequently discharged by the 
governors of the individual States, in some cases with the approval 
of the Secretary of State, and in others without consulting him. Some 
of our States have even gone so far as to enact statutes, conferring on 
their chief executives the power to deliver up fugitives from justice 
to foreign nations. But, with the development and clearer compre- 
hension of the powers of the national government, the States have ceased 
to deal with the subject, and it is now generally admitted to belong ex- 
clusively to the Government of the United States. In one case, however, 
the United States did by treaty agree that applications for extradition 
might be made and granted by State and Territorial governments. 
This was the agreement in the treaty of 1861 with Mexico which pro- 
vided that for offenses committed in the frontier States and Territories 
of the contracting parties applications for extradition might be made 
to the State and Territorial governments. The provision has been re- 
peated in the treaty of 1899. It does not preclude the exercise of su- 
preme control in the matter by the national government. 

It has been the almost uniform opinion of our constitutional lawyers 
that extradition can lawfully be granted by the United States only in 
pursuance of a statute or a treaty; and, as the only Federal legislation 
on the subject is that which has been adopted to execute our treaties, 
the government declines to extradite fugitives from justice in the ab- 
sence of a conventional obligation. 

Under similar circumstances it refrains from demanding the sur- 
render of fugitives by other governments. In rare cases, in the absence 
of a treaty, an appeal has been made to the good will of a foreign gov- 
ernment to deliver up a notorious offender. But, as foreign govern- 
ments are likely to demand a promise of reciprocity in such cases, and 
as the United States is unable to make such a promise, the appeal 
must always be attended with much embarrassment, and for that 
reason has seldom been made. 

6 See Moore on Extradition, 1891. 
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The first treaty of this country providing for mutual surrender of 
criminals was that of 1794 with Great Britain. Murder and forgery 
were the only crimes included in it, and it expired in twelve years. But, 
since the conclusion of a new treaty with Great Britain in 1842, treaties 
have been entered into with many Powers, and the practice of extra- 
dition has become general. 

The forms of extradition warrants now in use are three: the mandate, 
called often — although incorrectly — the " warrant of arrest; " the war- 
rant of surrender; and the President's warrant, authorizing agents to 
go abroad and bring back surrendered criminals. 

The first mandate was issued in 1853, upon application of the British 
Minister, and was signed by President Franklin Pierce. Prior to that 
time the persons authorized to apply for the extradition of a criminal 
went, in the first instance, to the courts. But, owing to doubts sug- 
gested by one of our judges as to the regularity of this procedure, a 
practice grew up of applying to the Secretary of State for a mandate 
to authorize the institution of judicial proceedings. Although this 
course was afterwards prescribed by some of our treaties, it is not 
prescribed in others, and has been held by the Supreme Court to be 
unnecessary. It is now no longer issued by the Department of State, 
unless required by treaty. Up to 1860 the mandate was signed by the 
President, but since then it has been signed by the Secretary of State. 
The form now used is as follows: 

Department or State 

To any Justice of the Supreme Court of the United States; any Judge of the Cir- 
cuit or District Courts of the United States in any District; any Judge of a Court 
of Record of General Jurisdiction in any State or Territory of the United States, or 
to any Commissioner specially appointed to execute the provisions of Title LXVI of 
the Revised Statutes of the United States, for giving effect to certain treaty stipula- 
tions between this and foreign Governments, for the apprehension and delivering up 
of certain offenders. 

Whereas, pursuant to existing treaty stipulations between the United States of 
America [name of the foreign power to which the criminal is to be surrendered] for 
the mutual delivery of criminals, fugitives from justice in certain cases, [name of the 
foreign representative making the demand] has made application in due form, to 
the proper authorities thereof, for the arrest of [name or names of the offender or 
offenders], charged with the crime of [nature of the crime], and alleged to be [state- 
ment of the country from whence the flight was made] and who ["is" or "are"] 
believed to be within the jurisdiction of the United States. 
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And whereas, it appears proper that the said [name or names of the offender or 
offenders] should be apprehended, and the case examined in the mode provided by 
the laws of the United States aforesaid. 

Now, therefore, to the end that the above-named officers, or any of them, may 
cause the necessary proceedings to be had, in pursuance of said laws, in order that, 
the evidence of the criminality of the said [name or names of the offender or offenders] 
may be heard and considered, and, if deemed sufficient to sustain the charge, that 
the same may be certified, together with a, copy of all the proceedings, to the Secre- 
tary of State, that a warrant may issue for ["his" or "their"] surrender, pursuant 
to said treaty stipulations. I certify the facts above recited. 

In testimony whereof, I have hereunto signed my name and caused the seal of 
the Department of State to be affixed. 

Done at the City of Washington, this day of A. D., 1. . . ., 

and of the Independence of the United States the 



[seal.] Secretary of State. 

The warrant of surrender has suffered only such alterations as have 
been made necessary by changes in the law. Like the mandate, it was 
signed by the President until 1860, since which time it has been signed 
by the Secretary of State, by whom the law provides that it shall be 
issued. The form is as follows : 

DEPARTMENT OF STATE 

To all whom these Presents shall come, Greeting: 

Whereas, [name and title of foreign representative making the demand], accredited 
to this Government, has made requisition in conformity with the provisions of exist- 
ing treaty stipulations between the United States of America and [name of foreign 
power] for the mutual delivery of criminals, fugitives from justice in certain cases, 
for the delivery up of [name or names of offender or offenders], charged with the 
crime of [nature of crime], committed within the jurisdiction of [name of foreign 
country where crime was committed]. 

And whereas, the said [name or names of offender or offenders] ["has" or "have"] 
been found within the jurisdiction of the United States, and ["has" or "have"], by 
proper authority and due form of law, been brought before [name of Commissioner 
or Judge of the United States before whom the examination has been held] for ex- 
amination upon said charge of [nature of crime.] 

And whereas, the said ["Commissioner" or "Judge"] has found and adjudged 
that the evidence produced against the said [name or names of offender or offenders] 
is sufficient in law to justify ["his" or "their"] commitment upon the said charge, 
and has, therefore, ordered that the said [name or names of offender or offenders] be 
committed pursuant to the provisions of said treaty stipulations. 

Now, therefore, pursuant to the provisions of Section 5272 of the Revised Statutes 
of the United States, These Presents are to require the United States Marshal for 
the [statement of the district or State], or any other public officer or person having 
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charge or custody of the aforesaid [name or names of the offender or offenders], to 
surrender and deliver ["him" or "them"] up to such person or persons as may be 
duly authorized by the Government of [name of foreign power] to receive the said 
[name or names of offender or offenders] to be tried for the crime of which ["he is" or 
"they are"] so accused. 

In testimony whereof, I have hereunto signed my name and caused the seal of the 
Department of State to be affixed. 

Done at the City of Washington, this day of , A. D., 19. ., and 

of the Independence of the United States the 



[seal.] Secretary of State. 

The President's warrant, authorizing an officer of the United States 
to take a fugitive into custody and bring him back to the United States 
for trial, is issued in the following form: 

[President's name], 

President of the United States of America. 

To [officer to take the offender into custody]. 

Whereas, it appears by information in due form by me received, that [name or 
names of offender or offenders], charged with the crime of [nature of crime], fugitive 
from the justice of the United States, [whence fled]. 

And whereas, application has been made to the [what foreign authorities] for the 
extradition of said fugitive, in compliance with existing treaty stipulations between 
the United States of America and [name of foreign power]. 

And whereas, it is understood that, in compliance with such application, the neces- 
sary warrant is ready to be issued by the authorities aforesaid for the delivery of 
the above-named fugitive into the custody of such person or persons as may be duly 
authorized to receive the said fugitive and bring ["him" or "them"] back to the 
United States for trial. 

Now, therefore, you are hereby authorized and empowered, in virtue of the stipula- 
tions aforesaid, and in execution thereof, to receive the said [name or names of offender 
or offenders] as aforesaid, and to take and hold ["him" or "them"] in your custody, 
and conduct ["him" or "them"] from such place of delivery [to what country the 
flight has been made], by the most direct and convenient means of transportation, 
to and into the United States, there to surrender the said [name or names of offender 
or offenders] to the proper authorities of the [name of the State making the request]. 

For all of which these Presents shall be your sufficient warrant. 

In testimony whereof, I have hereunto signed my name and caused the seal of the 
United States to be affixed. 

Done at the city of Washington this day of , A. D., 18. ., and of 

the Independence of the United States the one hundred and 



[seal.] 
By the President: 



Secretary of State. 
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The forms quoted above have been printed for the past twenty-six 
years. Prior to that the warrants were written out. Before leaving 
the Department the extradition warrants are recorded in three books, 
entitled, variously, "Warrants of Arrest," Warrants of Surrender," 
and "President's Warrants." These date back only to 1862, the war- 
rants before that time being recorded in the volumes of pardons issued 
by the Department. 

The instructions on the subject of extradition are embodied in the 
following circular. 

Memorandum Relative to Applications for the Extradition from Foreign 
Countries of Fugitives from Justice 

Department of State, 

Washington, October, 1892. 

Extradition will only be asked from a government with which the United States 
has an extradition treaty, and only for an offense specified in the treaty. 

All applications for requisitions should be addressed to the Secretary of State, 
accompanied by the necessary papers as herein stated.* When extradition is sought 
for an offense within the jurisdiction of the State or Territorial courts, the applica- 
tion must come from the Governor of the State or Territory. When the offense is 
against the United States, the application should come from the Attorney-General. 

In every application for a requisition it must be made to appear that one of the 
offenses enumerated in the extradition treaty between the United States and the 
government from which extradition is sought has been committed within the juris- 
diction of the United States, or of some one of the States or Territories, and that the 
person charged therewith is believed to have sought an asylum or has been found 
within the dominions of such foreign government. 

The extradition treaties of the United States ordinarily provide that the surrender 
of a fugitive shall only be granted upon such evidence of criminality as, according 
to the laws of the place where the fugitive or person so charged shall be found, would 
justify his or her commitment for trial if the crime or offense had been there com- 
mitted. 

If the person whose extradition is desired has been convicted of a crime or offense 
and escaped thereafter, a duly authenticated copy of the record of conviction and 
sentence of the court is ordinarily sufficient. 

If the fugitive has not been convicted, but is merely charged with crime, a duly 
authenticated copy of the indictment or information, if any, and of the warrant of 
arrest and return thereto, accompanied by a copy of the evidence upon which the 
indictment was found, or the warrant of arrest issued, or by original depositions set- 

* The only exception is found in the treaty with Mexico, under which, in the case 
of crimes committed in the frontier States or Territories, requisitions may be made 
directly by the proper authorities of the State or Territory. (Article 2, treaty with 
Mexico, concluded December 11, 1861.) 
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ting forth as fully as possible the circumstances of the crime, are usually necessary. 
Many of our treaties require the production of a duly authenticated copy of the 
warrant of arrest in this country; but an indictment, information, or warrant of ar- 
rest alone, without the accompanying proofs, is not ordinarily sufficient. It is de- 
sirable to make out as strong a case as possible, in order to meet the contingencies 
of the local requirements at the place of arrest. 

If the extradition of the fugitive is sought for several offenses copies of the several 
convictions, indictments, or informations, and of the documents in support of each 
should be furnished. 

Application for the extradition of a fugitive should state his full name, if known, 
and his alias, if any, the offense or offenses, in the language of the treaty, upon which 
his extradition is desired, and the full name of the person proposed for designation 
by the President to receive and convey the prisoner to the United States. 

As the application proper is desired solely by the Department as a basis for its 
action, and is retained by it, it is not necessary that it should be attached to the 
evidence. 

Copies of the record of conviction, or of the indictment, or information, and of 
the warrant of arrest, and the other papers and documents going to make up the 
evidence are required by the Department, in the first instance, as a basis for request- 
ing the surrender of the fugitive, but chiefly in order that they may be duly authen- 
ticated under the seal of the Department, so as to make them receivable as evidence 
where the fugitive is arrested, upon the question of his surrender. 

Copies of all papers going to make up the evidence, transmitted as herein required, 
including the record of conviction, or the indictment, or information, and the warrant 
of arrest, must be duly certified and then authenticated under the great seal of the 
State making the application or the seal of the Department of Justice, as the case 
may be; and this Department will authenticate the seal of the State or of the Depart- 
ment of Justice. For example, if a deposition is made before a justice of the peace, 
the official character of the justice and his authority to administer oaths should be 
attested by the county clerk or other superior certifying officer; the certificate of the 
county clerk should be authenticated by the Governor or Secretary of State under 
the seal of the State, and the latter will be authenticated by this Department. If 
there is but one authentication, it should plainly cover all the papers attached. 

All of the papers herein required in the way of evidence must be transmitted in dupli- 
cate, one copy to be retained in the files of the Department, and the other, duly au- 
thenticated by the Secretary of State, will be returned with the President's warrant, 
for the use of the agent who may be designated to receive the fugitive. As the Gov- 
ernor of the State, or the Department of Justice, also ordinarily requires a copy, 
prosecuting attorneys should have all papers made in triplicate. 

By the practice of some of the countries with which the United States has treaties, 
in order to entitle copies of depositions to be received in evidence the party producing 
them is required to declare under oath that they are true copies of the original depo- 
sitions. It is desirable, therefore, that such agent, either from a comparison of the 
copies with the originals, or from having been present at the attestations of the 
copies, should be prepared to make such declaration. When the original depositions 
are forwarded, such declaration is not required. 

Applications by telegraph or letter are frequently made to this Departmen for 
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its intervention to obtain the provisional arrest and detention of fugitives in foreign 
countries, in advance of the presentation of the formal proofs upon which a demand 
for their extradition may be based. Such applications should state specifically the 
name of the fugitive, the offense with which he is charged, the circumstances of the 
crime as fully as possible, and a description and identification of the accused. It is 
always helpful to show that an indictment has been found or a warrant of arrest has 
been issued for the apprehension of the accused. In Great Britain the practice 
makes it essential that it shall appear that a warrant of arrest has been issued in this 
country. 

Care should be taken to observe the provisions of the particular treaty under which 
extradition is sought, and to comply with any special provisions contained therein. 
The extradition treaties of the United States may be found in the several volumes of 
the Statutes at Large, in the "Revised Statutes of the United States, relating to the 
District of Columbia and Post Roads, together with Public Treaties in force on the 
1st day of December, 1873," and in the volume of Public Treaties, 1887. Copies of 
individual treaties will be furnished by the Department upon application. 

If the offense charged be a violation of a law of a State or Territory, the agent 
authorized by the President to receive the fugitive will be required to deliver him to 
the authorities of such State or Territory. If the offense charged be a violation of 
a law of the United States, the agent will be required to deliver the fugitive to the 
proper authorities of the United States for the judicial district having jurisdiction 
of the offense. 

Where the requisition is made for an offense against the laws of a State or Territory, 
the expenses attending the apprehension and delivery of the fugitive must be borne 
by such State or Territory. Expenses of extradition are defrayed by the United 
States only when the offense is against its own laws. 

A strict compliance with these requirements may save much delay and expense 
to the party seeking the extradition of a fugitive criminal. 



Special detailed instructions for extraditions from Mexico were issued, 
April 10, 1900, and for Great Britain, May, 1890. 
The last instruction was: 

Department op State 

Washington, June 4, 1906. 
His Excellency 
The Governor of 



Sir: 

In view of certain irregularities which have sometimes occurred in connection with 
the return to the United States from foreign countries of fugitives from justice, appli- 
cations for extradition of such fugitives which are addressed to the Secretary of State 
should hereafter state that such application is made solely for the purpose or pur- 
poses expressed therein, and not for the purpose of enforcing the collection of a debt, 
or of avoiding the penalty of a bail bond, or for any private purpose whatever, and 
that if the application be granted the criminal proceedings shall not be used for any 
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of said purposes. A form of certificate is hereto subjoined, and a separate blank for 
your use is enclosed. 

I have the honor to be, Sir, 

Your obedient servant, 

Robert Bacon, 

Acting Secretary 

CERTIFICATE 

I, , Governor of , do hereby certify 

that the accompanying application presented by me on behalf of the of 

, for the extradition of from , is made solely 

for the purpose of securing his trial and punishment for the offense of 

and not in order to enforce the collection of a debt, or to avoid the penalty of a bail 
bond, or for any private purpose whatever, and that if the application be granted 
the criminal proceedings shall not be used for any of said purposes. 



Governor of 

The entire management of extradition questions belongs immediately 
to the Solicitor's Office. The warrants are prepared by the Bureau of 
Appointments on his order and the papers are filed in the Index Bureau, 
which has in its custody the great body of the Department's records. 

Undoubtedly the most difficult task in the Department's internal 
administration has been to find a satisfactory system of indexing, 
filing and recording its correspondence. Old correspondence is more 
often used in current negotiations in this Department than in any 
other. Only a few months ago the most conspicuous international 
question before the people involved the construction of a treaty made 
with Russia in 1832, and the history of the treaty extends back of that 
date. Twenty months ago the fisheries question with Great Britain was 
arbitrated at The Hague. It goes back to a period before American 
independence. It is, therefore, necessary for the efficient conduct 
of the Department's business that all of its correspondence be pre- 
served no matter how old it may be, and that it be accessible for present 
day purposes. 

Although the arrangement of 1833 made the Bureau of Archives, 
Laws and Commissions, 6 all the archives of the Department were not 
then concentrated in that bureau, the diplomatic archives being under 
the Diplomatic Bureau and the consular under the Consular Bureau. 

6 VI, I, 608. 
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The miscellaneous archives passed sometime after 1833 to the keeping 
of the Librarian of the Department; then under Secretary Fish's ar- 
rangement of 1870 to the Chief Clerk's Bureau; then in 1874 to the 
Bureau of Indexes and Archives. That bureau took over at the same 
time the diplomatic and consular archives. It did not take the ap- 
plications for office, which remained, where they now are, in the Com- 
mission or Appointment Bureau, nor the passport applications and 
correspondence which remained where they now are in the Passport 
or Citizenship Bureau. 

The diplomatic and consular archives have been divided from the 
beginning into two general classes, instructions to diplomatic and con- 
sular agents and despatches from them, the former being recorded in 
books, the latter bound in large volumes. The diplomatic instructions 
were recorded in chronological order, all countries being together, until 

1833, since which date each country has had a separate series of record 
books. 7 The record books had an index from 1789 to 1870 in the front of 
each book; after 1870 all the indexing was in separate folio books, one for 
diplomatic incoming communications, one for diplomatic outgoing mail, 
and the same system for consular and miscellaneous communications, 
making six index books in all. The indexes to the despatches to the 
Department from diplomatic and consular officers were in separate 
volumes up to 1870. The notes from the Department to foreign min- 
isters were recorded with the domestic correspondence from 1789 to 
1804; then in volumes by themselves, all countries being together up to 

1834, and since then each country has had a separate series of record 
books. They were indexed in the front of each volume till 1870. The 
notes from foreign ministers to the Secretary of State have always been 
bound by countries, but there were no indexes from 1789 to 1828; then 
they were indexed with the despatches until 1870. Instructions to 
consuls from 1789 to 1800 were recorded among the domestic letters; 
since then they have had separate record books and the indexing has 
been on very much the same system as the diplomatic correspondence. 
The miscellaneous archives are divided into domestic letters, miscel- 
laneous volumes, and miscellaneous papers. The Domestic Letters are 
the recorded letters from the Department, the first four volumes from 

7 Inventory of Archives (Confidential) 1897. 
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1784 to 1792 being called American Letters; thereafter the existing 
nomenclature has been employed. Up to 1870 each volume contained 
a general index of persons to whom the letters were written and there 
were separate index books for some periods until 1870. The Miscella- 
neous Letters are the domestic letters to the Department, all bound 
chronologically with indexes made of recent years, that from 1789 to 
1820 being printed by the Department for confidential use in 1897. 
There were also indexes for scattered periods up to 1870. 

The Report Books are recorded letters from the Department or 
the President to the Senate or House of Representatives on Department 
subjects beginning with 1790. Up to 1870 each volume had its index; 
since then they are indexed as part of the miscellaneous correspondence. 
The miscellaneous volumes include papers pertaining to claims, inter- 
national congresses, arbitration, Territorial papers, reports from special 
agents, international expositions, reports of commissions, etc. The 
miscellaneous papers are archives of the same character in packages not 
bound. 

The establishment of the folio index books in 1870 centralizing the 
indexing of the correspondence, followed by the concentration of the 
archives themselves in 1874, marked an important development in 
Department system. The system then inaugurated continued in use for 
thirty-five years, but as the correspondence increased in volume it was 
found to be insufficient, mainly because of the difficulty of bringing to- 
gether all the papers, diplomatic, consular and miscellaneous, which 
pertained to a given subject. Accordingly, under Secretary Root's 
order in 1909, a new system of numerical subjective filing, somewhat on 
the order of a modern library system of classification, was inaugurated. 
It was modified the following year and brought to further perfection. 
The explanation by John R. Buck, Chief of the Bureau of Indexes and 
Archives, printed for the Department's use, is as follows: 

The present classification of the correspondence of record in the Bureau of In- 
dexes and Archives is so devised that the arrangement of the file itself serves the 
general purposes of a subject index. Conversely, the subject-matter of a given paper 
determines the filing place of the paper and therefore its file number. 

The nine primary classes of the file are: 

Class 0. General. 

Class 1. Administration, Government of the United States. 
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Class 2. Extradition. 

Class 3. Protection of Interests. 

Class 4. Claims. 

Class 5. International Congresses and Conferences. International Treaties. 

Class 6. Commerce. Commercial Relations. 

Class 7. Political Relations of States. 

Class 8. Internal Affairs of States. 

Each of these classes is divided, according to the decimal system, until each dis- 
tinct subject has its own file number. This file number consists of at least three 
figures and a decimal point, the point always following the third figure, save that 
where a letter is appended to the third figure the point is placed after the letter. 
In every class except 5 correspondence is arranged, to a greater or less extent, accord- 
ing to the country concerned, as per table appended to the classification, wherein all 
independent countries and many smaller political divisions have their respective 
numbers, each consisting of two figures or two figures and one letter. 

The indication for the insertion of a country number is the occurrence in the classi- 
fication of two stars or daggers, and the significance of these marks on the respective 
pages of the classification is appropriately explained. 

A similar table, likewise appended to the classification, assigns a three-figure num- 
ber to each principal consular office of the United States, space being left for the 
inclusion of offices hereafter to be established. A consulate number is indicated by 
three stars. 

CLASS 0. GENERAL. MISCELLANEOUS 

In this class appear matters which apply to the files and records of the Bureau 
in general, as inventories and press-copy books; matters of an ephemeral nature, 
and therefore not worthy of more particular classification; and some divisions which 
touch on the subject-matter of two or more of the succeeding classes but are more 
conveniently arranged by themselves. 

CLASS 1. ADMINISTRATION, GOVERNMENT OF THE UNITED STATES 

This class comprises matters pertaining to the Government of the United States 
of a nature requiring further elaboration than is feasible in the succeeding classes, 
in which theoretically they belong. Thus, Citizenship of the United States (811.012) 
becomes a division of Class 1, as 130. Documentation of merchandise under United 
States customs laws (611.0023) becomes 140 in Class 1. 

CLASS 2. EXTRADITION 

Extradition cases are arranged by countries. The country number immediately 
following the class number indicates the country from which rendition is sought. 
After the decimal point appears the number of the demanding country. Thus, under 

212.11 are found all cases of extradition from Mexico to the United States. Inversely, 

211.12 includes all cases from the United States to Mexico. Under each such number 
individual cases are arranged alphabetically. 

For convenience this class includes also cases in which prosecution of a person in 
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one country for crime committed in another is proposed or requested. In these cases 
the number of the former country precedes the decimal point and that of the latter 
follows a zero after the point. Thus, 265.011 would signify prosecutions in Italy (in 
lieu of extradition) of persons charged with crimes committed in the United States. 

CLASS 3. PROTECTION OP INTERESTS 

Class 3 covers private interests in general and their protection. Immediately 
after the class number comes the number of the country in which the interest is 
jeopardized or in which protection is sought. After the decimal point comes the 
country number of the nationality of the interest. 

The sixth figure of the file number indicates the general category in which the case 
in question falls. Further arrangement is made alphabetically under the name of 
the party in interest. 

Correspondence looking to the procurement of a concession or permit to do business 
in a country belongs in Class 8 rather than Class 3. Thus, the application of an 
American life-insurance company for a license to operate in a foreign country is 
classified as 8**.506. 

CLASS 4. CLAIMS 

The arrangement of this class is similar to that of Class 2, Extradition, the number 
of the country against which the claim is made following the class number, while the 
country number after the point indicates the nationality of the claim. All claims 
falling into each such division are arranged alphabetically under the name of the 
claimant. 

A special arrangement is here made for those categories of claims which, originally 
lying against another governmBnt, are ultimately assumed by the government of 
the nationality of the claim, as against itself; thus: French Spoliation Claims, 411.051; 
Spanish Treaty Claims, 411.052. 

CLASS 5. INTERNATIONAL CONGRESSES AND CONFERENCES. INTERNATIONAL TREATIES 

In this class are grouped matters of common interest to the governments or the 
people of several countries, whether forming the subject of treaty engagements or 
not. Exception, however, is made of conferences, etc., particularly affecting the 
affairs of a single state, as the Algeciras Conference of 1905, which is classed with 
political affairs in Morocco. 

The arrangement of this class for convenience is made to correspond to the arrange- 
ment of Class 8, since the ground covered is substantially the same. A few special 
numbers are provided, however, at the beginning of the class for broad questions 
of international relations 

CLASS 6. COMMERCE. COMMERCIAL RELATIONS 

This class treats of the trade of a country, its customs administration, import and 
export duties, export bounties, pure-food laws, etc., and their bearing on the commerce 
of other countries. 
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The country number immediately following the class number is invariably that of 
the importing country; that after the decimal point the exporting country; thus: 

641.00 Imports of Great Britain. 

641.11 f Imports of Great Britain from the United States. 

\ Exports of the United States to Great Britain. 
600.11 Exports of the United States. 

The sixth digit of the file number indicates: 1, general conditions affecting com- 
merce, divided as between import and export trade; 2, 3, 4, 5, and 6, laws and regula- 
tions of the importing country; 7, 8, and 9, laws, etc., of the exporting country; thus: 

662.003 German import tariff. 

662.113 German import tariff in its application to American commerce. 

611.514 Food and drugs act of the United States, as applied to imports from 

France. 
600.618. Export bounties granted by Russia. 

The subject of commercial relations is made subordinate to that of customs, 
tariffs; thus: 

611.6231 Commercial relations between the United States and Germany. 

CLASS 7. POLITICAL RELATIONS OF STATES 

Class 7 comprises international relations, diplomatic and consular representation, 
etc. While most treaties and conventions are included therein, exceptions are made, 
as the following: 

Extradition treaties, Class 2. 
Claims conventions, Class 4. 
International treaties, Class 5. 
Tariff convention, Class 6. 
Postal conventions, Class 8 

The subdivision 701 deals with diplomatic representation. Immunities, etc., 
come under 701.01 to 701.09. The number 701.** indicates the diplomatic service 
of a country, 701.** ft its mission near the Government of the country tt> while the 
body of foreign representatives (diplomatic corps) in a country is indicated by the 
number 701.00 ft- 

Under 702 is similarly treated the subject of consular representation. 

The exercise of good offices by the legation of the United States on behalf of the 
interests of France (51) in Venezuela (31) would be indicated by the number 704.5131. 

The broad relations of one state with another are indicated by the two country 
numbers following the class number, 7, the smaller number preceding and the greater 
following the decimal point; thus: 

761.93 Relations between Russia and China. 

CLASS 8. INTERNAL AFFAIRS OF STATES 

This class, with a few exceptions, is confined to purely internal matters. 
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In Class 8, where two country numbers are used in a single file number, the smaller 
number precedes the greater, except where another order is specified. 8 

While the Index Bureau has the main body of Department archives, 
certain historical archives have from time to time been deposited in the 
Library. 

[The next section, which will conclude the series, will be devoted to 
the duties of the Department and the buildings it has occupied.] 

Gaillard Hunt. 

8 Classification of Correspondence, 1911. 



